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IN THE CIRCUIT COURT FOR PRINCE GEORGE'S COUNTY, MARYLAND
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JACQUELINE DOTSON, JANET
OVERTON, MARION ROBINSON and
MOJGAN THELEN, individually and
on behalf of all others similarly situated,

CASE NO. CAL 99-21004

Plaintiffs,
v,

BELL ATLANTIC - MARYLAND, INC.
and MARYLAND PUBLIC SERVICE
COMMISSION

CASE NO. CAL 00-09962
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Defendants. !
FAUSTO SCROCCO, MOJAN, INC. and !
SYSNET, INC., individually and on 1
behalf of all others similarly situated, :
]
I
Plaintiffs, :

I
V. 1

]

]
BELL ATLANTIC - MARYLAND, INC. X
and MARYLAND PUBLIC SERVICE !
- COMMISSION :
: ]
Defendants. '

PRELIMINARY APPROVAL AND IMPLEMENTING ORDER

WHEREAS, the Named Plaintiffs in the above-captioned Actions and Defendants Bell
Atlantic-Maryland, Inc. (“BA-MD”, now known as Verizon-Maryland Inc.) and the Maryland
Public Service Commission (“PSC”), have reached a proposed settlement and compromise of the
disputes between them in the above-captioned Actions, which is embodied in the Stipulation of
Settlement dated June 1, 2004 delivered to the Court (the “Stipulation”, capitalized terms herein

shall have the meanings set forth in the Stipulation);
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WHEREAS, the parties have applied to the Court for approval of the Settlement pursuant
to Rule 2-231(h) of the Maryland Rules of Civil Procedure, and for dismissal of thv.;: Actions with
prejudice and without costs, upon the terms and conditions set forth in the Stipulation;

AND NOW, the Court having read and considered the Motion, Stipulation ;md
accompanying documents, and any Opposition thereto, and the parties to the Stipulation having
consented to the entry of this order, and all capitalized terms used herein having the meanings
defined in the Stipulation, IT IS HEREBY ORDERED AS FOLLOWS:

1. The Court has jurisdiction over the causes of action which have or could have
been brought on behalf of Settlement Class Members and the Settlement Class Members
themselves, as well as all the partiesl for purposes of this Settlement.

2. The Court hereby certifies the Settlement Class pursuant to Maryland Rule of
Civil Procedure 2-231(a) and 2-231(b)(3) for the sole purpose of considering and approving this
Settlement. The Settlement Class shall consist of:

All current and former residential customers of Verizon Maryland, Inc. (formerly.

known as Bell Atlantic-Maryland, Inc., hereinafler, “BA-MD”), excluding the

Trial Court Judge and members of his immediate family, who paid one or more

Late Fee(s) to BA-MD between January 1, 1996 and September 30, 2000, and all

current and former business customers of BA-MD who paid one or more Late

Fee(s) to BA-MD between May 1, 1996 and September 30, 2000 (hereinafter, the
“Settlement Class™).

3. The Court finds, only for purposes of considering and approving the Stipulation
of Settlement, that the numerosity, typicality, commonality and adequacy requirements of
Maryland Rule of Civil Procedure 2-231(a) are satisfied, and that, in accordance with Maryland
Rule of Civil Procedure‘2-231(b)(3), common issues of fact and law predominate and make
certification of the Settlement Class superior to other available methods for resolving this

dispute. Specifically, the Court makes the following findings:



The Prerequisites of Rule 2-231:

Maryland Rule 2-231(a) requires the following four threshold elements be met in order
for a class to qualify for certification: (1) the class is so numerous that joinder of all members is
impracticable; (2) there are questions of law or fact commén to the Class; (3) the claim or
defenses of the representative parties are typical of the claims or defenses of the Class; and (C))]
the representative parties will fairly and adequately protect the interests of the Class.

2-231(a)(1) (numerosity): The proposed Settlement Class is composed of millions of
present and former customers of BA-MD situated both within Maryland and outside of
Maryland. This Court ﬁﬁds that the Settlement Class is so numerous that individual joinder
would be impracticable in this case. Thus, the Court finds that the numerosity requirement under
Maryland Rule 2-231(a)(1) is satisfied. -

2-231(a)(2) (commonality of facts and law): The Named Plaintiffs have alleged that
BA-MD’s late payment charge of 1.5% per month assessed to its residential and business
subscribers is an unlanul penalty and constitutes excessive and illegal interest in violation of the
6% per annum limit set forth in Article III, Section 57 of the Maryland Constitt_uion and in
violation of the Maryland Court of Appeals’ holdings in United Cable Television of Baltimore,
L.P. v. Burch, 354 Md. 658 (1999) and Dua v. Comecast Cable of Maryland, 370 Md. 604 (2002).
The Court finds that a determination of the legality of BA-MD’s late payment fee billing
practices concerns common questions of law and fact. In addition, the Court finds that the
question of the validity of the July 31, 1995 amendment to COMAR 20.30.03, promulgateci by
the PSC, is a question of law that is common to the Named Plaintiffs and all Settlement Class
Members. As such, the Court finds that the requirements of Maryland Rule 2-231(a)(2) are

satisfied.



2-231(a)(3 icality of claims and defenses): This factor focuses on the
consideration of whether the class representatives’ interests are truly aligned and consistent with
those of absentee class membars. In this case, the Named Plaintiffs are residential and business
customers of BA-MD that have received telephone services from BA-MD in the State of
Maryland, were billed in an identical manner, and further ﬂlege that they have been charged, and
have paid to BA-MD, one or more late payment charges in excess of 6% per annum. The claims
of the Named Plaintiffs in these actions are typical of every other absentee class member.
P:urthermore, the validity of the PSC’s July 31, 1995 amendment to COMAR 20.30.03, asserted -
as a defense to liability by Defendants BA-MD and the PSC, is the same for both the Named
Plaintiffs and all Settlement Class Members. The Court finds that the Named Plaintiffs’ claims
are typical of the claims of every other absent.ee class member within the Settlement Class and
that the validity of the PSC’s July 31, 1995 amendment to COMAR 20.30.03 is t&pical as well.
Thus, the Court hereby finds that the requirement of typicality under Maryland Rule 2-231(a)(3)
is satisfied.

2-231(a)(4) (adequate representation): Based upon the similar nature of Named
Plaintiffs’ claims, the claims of the Named Plaintiffs are not conflicting or inconsistent with the
claims of absentee Settlement Class Members. Moreover, the Named Plaintiffs are represented
by able counsel with extensive litigation experience, including similar class action experience,
who filed the Dotson action on September 10, 1999 and the Scrocco action on April 21, 2000,
and who have in the past, and will continue in the future, to adeciuatcly represent the interests of
the Named Plaintiffs and the Settlement Class. Thus, the Court hereby finds that the requirement
of adequate representation under Maryland Rule 2-231(a)(4) is satisfied.

2-231(b)(3): In addition to finding that the requirements of Md. Rule 2-231(a) are found



